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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
JUANE T. KENNELL, )
Petitioner, ;
v. i Case No. 4:09-CV-407 AGF
DAVE DORMIRE, ;
Defendant. ;

COMES NOW petitioner, Juane T. Kennell, by and through counsel, and
moves the Court for full discovery in this matter, including the release Lo petitioner’s
attorney of the documents from the public defender's office that this Court received
and reviewed incamera in 2012, and for an evidentiary hearmg on petitioner's Brady
v. Maryland, 373 U.S. 82 (1963), claim. In support of this motion, petitioner’s states
as follows:

Petitioner was blindsided by this Court’s order and judgment issued yesterday
in the case of co-defendant Christopher ‘White, where this Court ruled on White’s
petition and denied relief despite the fact that discovery had not been completed and

no evidantiafy had been held, Counsel for the petitioner, as well as counsel for Mr.
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White, assumed that once this Court completed its in camera review of public
defender documenis,lii would releasebany.docuxjéntsthat wererelevant to counsel for
petitioners so that they could file a Supﬁlamental traverse in support of the Brady
claim and renew their request for an evidentiary hearing. Regardless of who is at
fault for this misunderstanding, it is apparent that both petitioner and Mr. White will
be denied a full and fair review of their Brady claim if this Court issues a final
judgment now,

In his traverse, Mr. Kennell explicitly requested an evidentiary hearing after
discovery was completed. {See Doc. 27, p.23). Afterthis Court’s hearing of March
7, 2012, counsel for both petitioners received discovery from the prosecuting
attorneys office and this Court viewed the public defender documents in camera. In
addition, counsel for both petitioner and Mr. White conducted independent
investigation for additional evidence and witnesses to support their Brady claims and
other claims for relief.

With regard to state’s witness Robert Stewart , counsel for petitioner learned
he was incarcerated in the Panhandle of Florida and hired a local investigator to
interview and hopefully obtain an affidavit from him. Investigator David Haubrich
interviewed Mr. Stewart and, although he did not provide an affidavit, Stewart

provided other relevant and exculpatory evidence indicating that he could not
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identify pct.ition_ér or Mr, Whif_e as;the‘shoofcrs-, that he 'v;ras coachéd into identifying
Kennell énd White by Jeffrey Shécklcfy, and that it was appafent to him ﬂ;at:er.
Shockley had a deal with the étate‘ to testify against both Kennell and Stewart. Mr.
Haubrich’s affidavit is attached to this motion as Exhibit 7.

In addition, the prosecution disclosed a document through discovery which
petitioner intended to utilize in a supplemental traverse and in an evidentiary hearing
and through live witnesses, that Jeffrey Shockley was offered an SIS and two years
probation in exchange for his testimony against petitioner. This offer by itself, which
was not disclosed to counsel before trial, constitutes a Brady violation regardless of
whether Mr. Shockley ultimately pleaded guilty under this plea bargain. This plea
bargain agreement is attached to this motion as Exhibit 8.

1t is also clear that this Brady claim cannot be adequately resolved without an
evidentiary hearing.! Counsel for Mr. White has located Mr. Shockley who was
released from federal prison, and purportedly is on supervised release. At a future
hearing, as well as the aforementioned evidence and documents, petitioner would
seek to subpoena and have Jeffrey Shockley testify under oath whether he received

inducements such as a favorable plea bargain and monetary ‘compcnsation to testify

'Attached to this motion as Exhibit 9 is the affidavit of Jerome Johnson, -
Shockley and Stewart’s co-defendant. He will also pmvzdc relevant exculpatory

evidence at a future hearing,
3
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against petiﬂéner and Mr. White. Peiitionex would also subpoena -and call Mr.
Shockley's altorney Robert Teafe at this hearing.

In light of the foregoing facts, petitioner Juane Kennell respectfully requests
that this Couri delay issuing « final judgment until these discovery issues are
resolved, release the public defender documents reviewed i camerato counsel, and

thereafter allow a supplemental traverse to be filed and, hold an evidentiary hearing,

on petitioner’s Brady claim.

Respectfully Submitted,

Is/_Kent E. Gipson
Kent E. Gipson, Mo. Bar No, 34524

LawOffices of Kent Gipsen, LLC

121 East Gregory Bivd.

Kansas City, Missouri 64114

Tel: §16-363-4400 » Fax: §16-363-4300

Email: kent gipsonf@kentgipsonlaw.com

I hereby certify that on this 18th day of Sept&mber, 2014, I electronically filed
the foregoing with the Clerk of the Court using the CM/ECF system which sent
notification of such filing to all counsel of record.

[sl Kent E. Gipson

Kent E. Gipson
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MISSOURI
| ~ "EASTERN DIVISION
JUANE T. KENNELL, )
Petitioner, )
vs. ) Case No. 4:09-CV-407 AGF
) :
DAVE DORMIRE, )
Defendant. )
)
AFFIDAVIT OF INVESTIGATOR DAVID HAUBRICH
STATE OF FLORIDA
COUNTY OF BAY

Before me, the undersigned, DAVID HAUBRICH, who is sui juris and competent to festify to
the best of his knowledge, was swom and says:

1. 1 am a Licensed Private Investigator in the State of Florida, P} License # C8800002, In
g;;;y 2012, 1 was retained by attorney Kent Gipson to provide investigative services in

tase.

2. | was able to Jocate witness Robert Stewart in Bay Counly Jail in Panama City, FL and
arrange for an interview with him. )

3. On 2 August 2012 | went to Bay County Jail and interviewed Robert Stewart about the
2002 shooting case of Freddie Chew. Mr. Stewart spoke with- me candidly and freely
about his knowledge of the case, but stated that he did not wanf to give a sworn
recorded statement without the -advice of his aftornsy, whom he stated to be Public
Defonder Alternate Dafenss Counsel Amanda Kelley.

4. Instead of the recorded statement fo which Mr. Stewart objected, | took hand notes
during the interview. Here are the main points of Stewarl’s sfatement to me:

a. 1asked Stewart right away i he'was offered any kind of a "deal" or prosecutoriai
lenience for tastifying against Juana Kennall; Stewart said no, his.one criminal
case-had been resolved before the Chew killing happened. "They had nothing on
me, sothere was no dealto make;” Stewart said, going on to lell me that the
judge in his case offered him the chance to enlist In the Army instead of going to
Jait for his possession charge, and that Stewart had already agreed to do this and
was waiting to get his GED in order to enlist when the Chew shooting occurred.

b. Stewart said he recalls the shooting case when Freddie Chew got killed. Stewart
said that he had only been In that neighborhood for a shott while and was
hanging out with Jeffrey Shockley, who was involved in some sort of gang
dispute with somsone nicknamed "Smurf,” and someone named "Little Chris.”
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'Stewart {old me that be iaier learned that "Smun“' was the mckname for Juane

Kennell and “Little Chris” was the nickname for Christopher White, Stewart said
that he didn't personally know or ever meet Smurf or Little Chris, but prior to the
shooting incident that killed Chew, Jeff Shockley had been shot at more than
once when Stewart was with him by men thal Shdck!ey told Stewarl were this

Smurf and Little Chis.

. Stewart sald that on the day of the incident, he and Shocklay were smoking pot

on the front porch of a house a few.doors down from Shockley's residence.
Stewart said that it was very early in the moming and was still nearly dark out
when he noticed a car pull up and step in the middie-of the strest in front of
Shockley's house, and saw three men gel oul of the car with obviously large:
guns drawn. Stewart said that is was too dark for him to clearly see the faces or
identities of the men who got out of the car, but when he pointed them out to
Shockley, Shockley said, "that's Smurf and Littie Chris." Stewart told me this
made sense to-him, sinee Smurf and Litlle Chris had shot at Shockley priorto

this.

. Stewart said the shooting began shortly thereafter, and that by the time Chew

was shot, it was getting a little bit lighter outside. Stewartl said that he saw the
men from the car shooting at them, but remembers the guns more clearly than
the men, and said he didn’ get a good look at the shooters bafore he escaped.

. Stewart said that when he and Shockley were subsequently questioned by the

police, they were questioned in separate rooms, Stewart said that his room had a
fwa-way mirror in it, and he later wondered if Shockley was watching his
guestioning. Stewart said that the police showed him six photographs of menina
pholo lineup, but that he had trouble identifying which of the men were involved
in tha shooting. Stewart said that the cop questioning him suggested that he
“take a break,” and Stewart went into a break room and got a soda and was soon
joined by Shockley, who conveniently was on a break af the same time. Stewart
said that he told Shockley he couldn't really tell which photographs were the
pictures of the shootsrs, and that Shockiay: "coached” him and:told him that
Smurf had darker skin while Little Chris was light-skinned. Stewart said that after
he spoke with Shockley in the break room, he was able to go back and choose
the photos that best fit Shockley’s descriptions of Smurf and Little Chris.

. Stewart said that ha thinks it probably was the same guys whom Shockley had

previously told him were Smurf and Little Chils that shot and killed Chew, and
that he thinks this because of the previous gun battles beiween Shockdey and
these men. Stewart repeated that he didn't see the men clearly enough to ID
them, except maybe the guy who had pointy ears who was called "Wimpy.”

. Stewart said he never haard Shockisy himself say that he had been offered

some kind of a deal, but it was obvious, bacause he never went to prison on his
serious charges, akthough he later got into more trouble and may have ended up
in prison. Stewart repeatedly said that “there was something going on between
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the police and Shockiey,” but that he himself didn't have an ongoing case and
wasn't offered any deal.

6. 1 gave Robert Stewart my card and attorney Kent Gipson's card, and said we would be
back in touch about & more formal statement. Stewar! expressed a desire to not go
back to St. Louks as a prigsoner o testify in this case, because of the bad Jails and gangs
there. Stewart expressed to me that he would be willing to give me a sworn statement if
he could get permission from his attomey.

6. fshave made numerous subsequent attempts to obtain a swomn slatement from Mr,

towart;

a. On 7 August 2012 | called Altemate Defense Counsel attorney Amanda Kelley's
office and left a message for her concerning permission for a sworn statement
from Stewart. | was told that Ms. Kélley was out on maternity leave and that other
attormeys are filling In for her.

b. On 8 August 2012 | went to Pre-Trial hesrings In Bay County Circuit Court, and
waited for Mr. Stewart's case to be called on the docket. I spoke with attorney
Sarah Konwinskl, the Altemate Defense Counsel allorney who was. covaring
Stewarl's case thal day. She spoke with Mr. Stewart and then lold me thal he is
not willing to give me a sworn statement because his own Bay County case is
pending.

¢. On'21 August 2012 | again went to Bay County. Jail in an effori 1o obtain a sworn
statement from Mr, Stewart. He refused 1o speak with me. | have made
numerous other altempts to meet with Stewart and obtain & swomn statement
from him; on each affempt Stewart has refifed (i ak with me,

{
Further Affiant Sayeth Naught.
David L. Haubrich
STATE OF FLORIDA )
COUNTY OF BAY )

BEFORE ME, the undersigned authority, parsonally appearad David Hatibrich, being first duly
swom on oath, deposes and says that he has read the foregoing Affidavit and that the
information s true and correct to the best of his knowledge, information and betief.
SUBSCRIBED and sworn to before me this _S}__ day of October, 2012,

by David L. Haubrich, who is personally known to me or produced as
identification.
© WITNESS my hand and officlal seal.
Cams;hn#EE
My commission expires: . .,...m Dsoembar 12, am:‘
e - ,%\/
Notary Public
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STATE OF MISSOURI )
. )
CITY OF ST. LOUIS }

IN THE CIRCUIT COURT OF THE CITY OF ST, LOUIS
STATE OF MISSOURI '

STATE OF MISSOURI,

)
‘ Plalibef, ;
vs. ; Causa No. 021-718
JEFFERY BHOCKLEY, ; Divislon 19
Dafendant, ;
ATION AN AGREE

Comes now the parlies pursuant to Missouri Supreme Cotrl Rule 24.02(d) 1
{¢} and heraby stipulate and agree that the foliowing facts are relavant for the
pumposa of plea and sentencing In ths above causs, and that the following are the

agrsements of the parties:

4. THEPARTIES

The parties to this stipulation and the agreemients contained herein are the defendant
JEFFERY SHOCKLEY, his counss! Robert Taaffe, and the State of Missourl, by and

through, Assiastant Circult Attomey Belinde 8pasth.
2. THE PLEA AGREEMENT

In exchange lor the defendant’s voluntary plea of guilty In this cause the parties
agraa that tha fo?iowing p&ea agmamsm Is appropt%ate




Case’ 4:0%-cv-DO4CT-AGF Doo. # 77 Filed 09/1814 Page 110of 17 F’agﬁii}%’ ..43\.;
Case: 4:09- cv-00407-AGF  Doc, #: 75-1  Filed: 03/08/12 Page: 205 Pagelf)# 310 '

By this binding agreement the patilss acknowledgs that the sentencing agresment
set forth and the stipulations sel forth led to the gulity plea in this case and that sach
parly has aright {o raly upor and hold the olher pary to he agreemsnls and
stipulations herein at the time of sentancing. The parties further agrea that nefther
party shall request a different disposition of this matter uniess that disposition is.
addrassed In this document or the request Is made with tha consent of both parlles.

3. WAIVER OF PCR (RULE 24.035) RIGHTS

The parties further egres that the defendant having been fully advised of and fully
understood his right to file a motion o vacats, set asida or correct the judgment or
sentance pursuant fo-Missourl Supreme Court risle 24.035,does walve all rights

pursuant to this rute,

4. FACTS

The partios.state that the facts in this case are as follows, and that the State of
Missouri would prove these facts beyond a reasonable doubt:
On Febiuary 18, 2002, In the 4800 block of Adinglon, during a pedestrian
chack, police officers observed the defendant in possession of loaded .25
caliber sernf-autometic pistol. Prior 1o obsarving the pistol, it was complotely
concealed from the officers’ view, The gun was test-fired at the police

laboratory and found lo be operable. Delendant was arrested Jor the
concealed firearm. Search Incldent to arrest revealed sixtesn plastic baggles

of a substance that lab analysis revealed to be 1,88 grams of cocaine base.
The defendant and the State of Missour! agres that the facts set forth are trus and

acourafe.
§. PENALTIES
The defendant fully understands that the rangse of punighment for each countis as
foliows:

Count 1; Class C falony which carries a rangs of punishment of one day to
seven years in the Missouri Department of Corrections and/or a fine up to, and

including, $5,000.00.
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Caunt li; Class D felony which cairrles a-ranga of punishmeni of onie day lo five
years In tho Missow? Deparirment of Cotrections andlora fine up 1o, and Including,

$5,000.00.

8. THE DEFENDANT'S RIGHTS

The delfendant has been fully advised of his constitutional rights by his attorney, and
fully understands that be has an absolule dght fo plead not guilty to the charges; thal
he has the right 1o ba fried by a jury; thal st such tdal he would be presumed nnocant
and thal he has the right to requite the State of Missourl to prove the enlire case
against him beyond o teasonable doubt; that he has the right to the assistance of
counsel and that counsel will be-appolntad for him Iif he-cannat afford one himself;
that he has the right fo confroni and cross-examine wiinesses agalnst him and
present withassas on his behalf; that he has the tght not to testify or be compened o
incriminate himsalf: the defendant fully understands thai, by this guilly ples, he
axproasty walvas all the rights sel forth In this paragraph. Defendant’s atiorney has
explainad thesa rights 10 him and the consetuentes of his waiver of those rights,
Defandant fully undersiands that as a result of his gulity ples there will ba no trial,
The defendant stales that he Is fully satisfied with the representation that he has
recelved from his counsel. He has discussed the Stete's case and all possible
defenses and dofonss winesses with his counssl. His counsel has completsly and
d::?ﬂsctorxy investigated his cass and has complied with ell requests made by the
endunt.

7. NO PROMISE OR INDUCEMENT OQUTSIDE THIS DOCUMENT; NO THREATS
OR COERCION:

“This sgresment constitutss the enlire agresment betwesn the delendant and the
Blale of Missouri, and nio other promises or inducements have been made, directly or
indirectly conceming any plea to be entered i this case, or the stipulations or
agreaments found hereln. In addition the defendant states that no person has,
directly ot indiractly, threatened or coerced him to do of refrain from doing aaythlng n
connection with any aspect of this casa, Including entering a plsa of gullty.

8. CONSEQUENCES OF FURTHER CRIMINAL CONDUCT BY DEFENDANT OR
THE RECEIVING OF ADDITIONAL INFORMATION REGARDING THE

DEFENDANT'S BACKGROUND,

The gefendant fully undersiands that, should he engage in-any cdminal aclivity
hatwean the fime he elgns this egreement ond the Ume of plea and/vr sentencing, or
the: State recalves additfonsl Informstion regerding the defendant’s ciming!
background thet was previously unknown 1o the Slats, the State shall be released
trom sny obligation created by this agresment and from any limits on the State's

powasr to prosacute the dafandant.
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Date Joftery Shocklay
Defendarnt
Date i Robert Taatte
Atlomey for Delendant
e Belinda Speeth
Assistartt Circult Aomey
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S ; My name is Jerome C, Johnson. | am twenty-seven years old and capabie -
of making this declaration. '

2. Tam-currently confined at the St. Louis County Justice Center located
at 100 South Central Avenue, Clayton, MO, 63105.

3. 1grew up with Jeffrey Shockley in the O'Fallon Park nsighborhood
of the City of St. Louis, Missouri. 1 first met Jeffrey Shockley through his cousin,
Travelin Glass. 1net Robeet Stewart in approximately 2001 through his cousin Chris
Walker. | was friends with both Stewart and Shockley. After meeting Stewart, T would
go over to Shockley’s house on Arlington Avenue in the City of St. Louis a couple of
times a week and Stewart’s house on the 4200 block of Red Bud Avenue in the City of
St. Louis almost every day, Stewart and Shockley always hung out together,

4.  Ircmember first hearing about Freddie Chew's shooting from Travelin
Glass. 1 also remember a few days after Chew was killed, Shockley and Stewart telling
me that they were iavolved in the shoot out. They told me that three men in a car drove

vp and began shooting,
5. Shockley and Stewart told me they could not identify the shooters

because they were wearing ski masks, They also told me that they thought the shooters

were. those “dudes off Geraldine™ but they were niot sure. They éucssczi that *Smurf”

and “50C" were two of the shooters, The reason that Shockley and Stewart believed
that *Smurf and *50C" were the shooters is becauss Shockley and Stewart had shot at

Page b of 3
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Smurfs younger brother Peso prior to Chew’s shooting,

6. I'’know that Juane Kennel's nickname was “Smurf™ and thal
Cliristopher While’s nickname-was *“50C>

7. OnJuly |, 2002, afler Shockley and Stewart told me sbout the
shooting of Chew, officers from the St. Louis Metropalitan Police Department inthe
City of St. Louis stopped & vehicle driven by Shockley in which Stewart and | were
passengers. Afler the police officer told us to gel out of the car, he searched the car
finding a Glock 9mm pistol and a loaded magazine round under the front passenger seat
wherc I was sitting. Because of the pistol under my seat, the police arrested mie for the
unlawful use of a weapon, The police patted vs down and found marijuana on
Shockley, Also, during the search-under the fronl passenger seat of the car, the police
found two plastic baggies containing drugs. The police arrested Shockley for possession
of marijuana and Stewasi for both possession of marijuana and a gonrolled substance,

8. i did not know that there was a pistol and magazine under the front
passenger seat prior (o me getting. into the car.

9. AfRermy arrest, ] was prosccuted for the felony charge of yhlawful use of
a weapon inthe City of St. Lovis. Because | had caught a-case, ] was really upset with
Shockley and Stewart. When I got in Shockley’s car, they did not tell me there was a
gun under my seat. I'1 had known about the gun, Iwould fiot have gotten into the car

in the first place. | felt that one of them should take the case as it was not mine.

Page20f 3

A— Q1




Cagy. VUG Ce CORITAGE Dow, & 77 Filee 0WAELSA Page 17037 Baiellha 3

10, Ifmy unlawful use of a weapon - case had gone to trial, itis my belief

that Stewart was going to testify against me and say it was my gun,

1. While my unlawful use of a weapon case was pending, I canfronted
Shockley and Stewart at Stewart’s "“ﬁiﬁ;f }}‘ouse ahout puiting the case onme: | secretly
recorded Shockley stating that he did i\n»cw that Stewart had put his gun under the fromt
passenger seal. My lawyér, Brad Kessler, eventually got the unlawful use of 8 weapon
charge dismissed,

1, Jerome C. Johnson, declare under penalty of perjury thathe foregoing is

true and correct. Executed on this 24™ day of October, 2012,

Jerome C. Jolnson
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