
Ul'!"'TED STATES DISTIUCT COURT 
EASTERN DISTRICI' OF MISSOURI 

EASTERN DIVISION 

JUANE T. KENNELL, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

v. Case No. 4:09-CV•407 AGF 

DAVE DORMIRE, 

Defendant. 

PETIDON.EB'5 RENE'WED MOTIOJS FOil DISCOYERY, FOR 
RELEASE OF DOCUMENTS FROM TilE PUBLIC l)EfENIUtR'S 

OFFICE REVIEWED 'BY THE CQURTINCAMEBA.AND 
FOR AN EVIDENTIARY HEARING. 

COMES NOW petitioner.JuaneT. Kennell, by and through counsel, and 

moves the Court for full discovery in this matter, including the release lo petitioner's 

attorney of the documents from the public defender's office that this Court received 

and reviewed in camera in 2012, and for an evidentiary hearing on petitioner~s Brady 

v. Maryland, 373 U.S. 82 (1963), claim. In support of this motion, petitioner•s states 

as follows: 

Petitioner was blindsided by this Court's order and judgment issued yesterday 

in the case of co-defendant Christopher White, where this Court ruled on White•s 

petition and denied relief despite the fact that discovery had not been completed and 

no evidentiary had been held. Counsel for the pelitioner, as well as counsel for Mr. 
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White. assumed that once this Court completed its in camera review of public 

defender documents, it would release any documents that were relevant to counsel for 

petitioners so that they could file a supplemental traverse in support of the Brady 

claim and renew their request for an evidentiary hearing. Regardless of who is at 

fault for this misunderstanding, it is apparent that both petitioner and Mr. White will 

be denied a full and fair review of their Brady claim if this Court issues a final 

judgment now. 

In his traverse* Mr. Kennell explicitly requested an evidentiary hearing after 

discovery was completed. (See Doc. 27. p.23). After this Court's hearing ofM.-rch 

7, 2012, counsel for both petitioners received discovery from the prosecuting 

attorneys office and this Court viewed the pub1ic defender documents in camera. In 

addition, counsel for both petitioner and Mr. White conducted independent 

investigation for additional evidence and witnesses to support their Brady claims and 

other cJaims for relief. 

With regard to state's witness Robert Stewart • counsel for petitioner learned 

he was incarcerated in the Panhand1e of Florida and hired a local investigator to 

interview and hopefully obtain an affidavit from him. Investigator David Haubrich 

interviewed Mr. Stewart and. although he did not provide an affidavit. Stewart 

provided other relevant and exculpatory evidence indicating that he could not 
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identify petitioner orMr. White as the shooters, that he was coached into identifYing 

Kennell and White by Jeffrey Shockley, and that it was apparent to him that Mr. 

Shockley had a deal with the state to testify against both Kennell and Stewart. Mr. 

Haubrich's affidavit is atU!.ched to this motion as Exhibit 7. 

In addition) the prosecution disclosed a document through discovery which 

petitioner intended to utilize in a supplemental traverse and in an evidentiary hearing 

and through Jive witnesses. that Jeffrey Shockley wa.c: offered an SIS and two years 

probation in exchange for his testimony against petitioner. This offer by jt~lf~ which 

was not disclosed to counsel before trial) constitutes a Brady violation regardless of 

whether Mr. Shockley ultimately pleaded guilty under this plea bargain. This plea 

bargain agreement is attached to this motion as Exhibit 8. 

lt is also clear that this Brady claim cannotbe adequately resolved without an 

evidentiary hearing. 1 Counsel forMr. White bas located Mr. Shockley who was 

released from federal prison. and purportedly is on supervised release. At a future 

hearing~ as well as the aforementioned evidence and documents, petilionet· would 

seek to subpoena and have Jeffrey Shockley testify under oath whether he received 

inducements such as a favorable plea bargain and monetary compensation to testify 

1Attached to this motion as Exhibit 9 is the affidavit ()fJerome Johnson, 
Shockley and Stewares co .. defendant. He wilJ also provide retevant exculpatory 
evidence at a future hearing. 
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against petitioner and Mr. White. Petitioner wo~ld als9 subpoena and call Mr. 

Shockley's aUomey Robert Taafe at this hearing. 

ln light of the foregoing facts, petitioner Juane Kennell respectfully requests 

that tbis Court delay issuing a final judgment until these discovery issues are 

resolved, release the public defender documents reviewed in camera to counsel. and 

thereafter allow a supplemental traverse to be filed and> hold an evidentiary hearing 

on petitioner's Brady claim. 

Respectfully Submitted, 

lsi Kent E. Gipson 
Kent E. Gipson, Mo. Bar No. 34524 
Law Offices of Kent Gipson, LLC 
12l·&st Gregory BlVd. 
Kansas City, Missouri 64114 
Te1: 816-363-4400 • Pax: 816-363-4300 
Email: kcm.gjpson@kmt8ipru;m!aw.com 

CERTIFICATE OF SERYICE 

I hereby certify that on this 18th day ofSeptember) 2()14~ I electronically filed 
the foregoing with the Clerk of the Court using the CMJECF system which sent 
notification of such filing to all counsel ofrecord. 

lsi KentE. Gipson 
Kent E. Gipson 
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JUANE T. KENNELL. 
Petitioner, 

vs. 

DAVE DORMIRE, 
Defendant. 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

) 
) 
) 
} 
) 
) 
) 

case No. 4:00..CV-407 AGF 

AFFJDAVIT OF INVESTIGATOR DAVID HAUBRICH 

STATE OF FLORIDA 
COUNTY OF BAY 

Before me. the undersigl1ed. DAVJD HAUBRICH. who is sui juris and competent to testify to 
the best of his knowledge, was swam and says: 

1. I am a Licensed Private Investigator In the State of Florida, PI License tf. C9900002. In 
July 2012. I was retained by attorney Kent Gipson to provide invastigatrve services In 
this case. 

2. I was able to locate witness Robert Stewart In Bay County Jaif h1 Panama City, Fl and 
arrange for an interview with him. 

3~ On 2 August 2012 I went to Bay County Jail and interviewed Robert Stewart about the 
2002 shooting ·case of Freddie Chew. Mr. Stewart spoke with me candidly and freely 
about his knowledge of the case, but stated that he· did .not want to give a sworn 
recorded statement without the advice of his attorney. whom he stated to be Public 
D&f&nder Alternate Defense Counsel Amanda Kelley. 

4. Instead of the recorded statement to which Mr. Stewart objected, I took hand notes 
during the inteiview; Here are the main points of Stewart's statement ro me: 

a. I asked Stewart right away if he was offered any kind of a "dear• or prosecutoriat 
lenience for testifying against Juane Kennell; Stewart said no,· hiS one criminal 
case had been resolved before the Chew kiJling happened. "They had nOthing on 
me, so there was no deal to make," Stewart said, going on to tell me tha1 the 
jl,ldge in his case offered him the chance tQ enlis1ln the Army instead of going to 
Jail for his possession charge,. and that Stewart had already agreed to do this and 
was waiting to get his GED in ·order to enlist when the Chew shooting occurred. 

b. Stewart said he recalls the shooting case when Freddie Chew got ldlled. stewart 
said that he had only been in that neighborhood fpr a short while and was 
llanglng out wfth Jaffrey Shockley, who was Involved in some sort of gang 
dispute with someone oick:Mmed "Smurf,'' and someone named "Little Chris.• 
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stewart told me that he later learned that "Smurt" was the nickname for Juane 
K~nnell and •uttle Chris1

' was the nickname for Chlistopher While. S1ewar1 said 
that he didn't personalty know or ever meet Smurf or Little Chris, but prior to the 
shooting incidenUhat killed Chew. Jeff Shockley had been shot at tnore than 
once When Stewart was with him by men that Shockley tol:d stewart were this 
Smurf and Little Chris. 

c. Stewart said that on tl'le day of tl'le incident. he and Sh,ockley were smoking pot 
on the front porch of a house a few doors down from Shocldey's resideooe. 
Stewart said that it was very early in the morning and was stiU nearly dark. out 
when he noticed a car pull up and stop fn the middle·ofthe street in front of 
Shockley's house, and saw three men get oul of the car With obviously lerge 
guns drawn. Stewart said that is was too dark for him to clearly ~ee the faces or 
identities of the men who got out of the car, but when he pointed them out to 
Shockley, Shockley said, ~at's Smurf and little Ctlris." Stewart told me this 
made sense to him, since Smurf and little Chris had shot at Shockley prior to 
this. 

d. Stewart said the shooting ~an shortly thareatter. and that by the time Chew 
was shot, it was gattirlg a little bit lighter outside. stewart said that he saw the 
men from the car shooting at them, but remembers the guns more clearly than 
the men, and said he didn't get a good look at the shooters before he Maipecf. 

e. Stewart said that when he and Shockley were subsequently questioned by the 
poJice, they were questioned in separate rooms. stewart said that his· room had a 
IWo-Way mirror in It, and he later wondered If Shockley was watching his 
questioning. Stewart sak:f that the police showed hitn six photographs of men in a 
photo lineup, but that he had trouble identifying Which of the men were involved 
in the shooting. Stewart said that the cop questioning him suggested that he 
''take a break," and Stewart went into a bl'eak room and got a soda and was soon 
joined by Shockley. who conveniently was on a break at the same time. Stewart 
said that he told Shockley he couldn't really tell whfch photographs ware the 
pictures of the shooters, and that Shockley "coached" him and told him that 
Smurf had darker skin While Little Chris was light-skinned. Stewart sald that .after 
he spoke with Shocklc:lyln the break room, he was able togo back and choose 
the photos that best fit Shockley's descriptions of Smurf and Little Chris. 

f. Stewart said that he thinks it probably was the same guys whom Shockley had 
previously told him were Smurf and LitUe ChriS thatshot and killed Chew, and 
that he thinks this because ofthe previous gun battles between Shockley and 
these men. Stewart repeated that he didn't see the men clearly enough to ID 
them, except maybe the guy who had pointy ears who was called "Wimpy." 

g. Stewart said he never heard Shockley himself say that he bad been offered 
some kind of a deal, but it was obvious, bacause he never went to prison on his 
serious charges, although he later got Into more trouble and may have ended up 
in prison. Stewart repeatedly said that -there was something going on between 
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the police and Shockley," but that he himself didn't have an ongojng case and 
wasn't offered any deal. 

5. I gave Robert Stewart my card and attomey Kent Gipson's card, and said we would be 
back in tolKlh about a more formal statement Stewarf expressed a desire to not g<1 
back to St. Louis as a .,-Isoner to testify in this case, because of the bad jails and gangs 
there. Stewart expressed to me that he would be Willing 1o give me a swom stateme.nt if 
he could get permission from his attorney. 

6. I have made numerous subsequent attempts to obtain a sworn statement from Mr. 
Stewart; 

1:t On 7 August 2012 I called Alternate Defense Counsel attorney Amanda K~ley's 
office and left a message for her concemlng permission f(){ a sworn statement 
from Stewart. I was told that Ms. Kelley was out on maternity leave and that other 
attorneys are fllllllg In for her. 

b. On 8 August 20121 went to Pre-Trial hearings in Bay County Circuit Court, and 
waited for Mr. Stewart's case to be called on the docket I· spoke with attorney 
Sarah Konwinski, the Alternate Defense Counsel atlorney who was covering 
Stewarl's case that day. She spoke with Mr. Stewart and then told me that he is 
not willing to give me a sworn statemen! beca,use his own Bay County case is 1· 

~-- I c. On 21 August 2012 I again went to Bay County Jail in an effort to obtain a sworn 
1 statement from Mr. Stewart. He refused to speak with me. I have made · 

numerous other attempts to meet with St rt and obtain a sworn statement 
from him; on each attempt Stewart has re ad t ak With me. 

l 
Further Affiant Sayeth Naught 

STATE OF FLORIDA ) 
COUNTY OF BAY ) 

BEFORE ME, the undersigned authority, personally appeared DaVid Haubrich, beir19 firstduly 
sworn on oath. deposes and says that he has read the foregoing Affidavit and that the 
lllformation Is true and correct to the best of his knowledge, information and belief. 
SUBSCRIBED and sworn to before me this ..3_ day of October, 2012, 
by David L Haubrich, Who is P!:rsonally known to me or produced --------as 
identification. -
WITNESS my hand and official seal. 

[SEAL} 

Nota~ 
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STATE OF ~ISSOURI } 
) 

CITY OF ST. lOUIS ) 

IN THE CIRCUIT COURT OF THE CITY OF ST.LOUIS 
STATE OF MISSOURI 

STATE OF MISSOURI, ) 
l 

Plaintiff, ) 
) 

vs. j C3US6 No. 021·715 
) 

JEFFERY SHOCKLEY, ) DMalon19 
) 

Defendant. ) 

Come$ nfNilho parties pursuant to Missouri Supreme Court Rule 24 .02(d) 1 
(c) and hereby atfpulat& and agree that Ute following fad$ are relevant for the 
purpose of pfea ROd sentencing In tfla above caus~ and that the following are the 
agteemenbs of tha parties: 

1. THEPARTfES 

The parties to this stipulation and the agreM~ants contafned herein are the dafandant 
JEFFERY SHOCKLEY, hts counsel Robart Taaffe. and lha State of Missouri, by and 
through. As*ant Circuit Attorney Belinda Spaeth. 

2. THE PLEA AGREEMENT 
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02 Allsu a ti r ted 
!n!iiY.~ws. teslfb1ng at deOO§ttlt2os. i!n9 tHtfMng "t .any and all hU[fDmi relal§,£1 l9 
lht§es · matlflrs. arut· Qtb61:WfM a~rf[!g es lNlfsted tw b §tatttl.2tfeooant 
ISrM• Ao,slts ~grog to teU the tntirt UUth at enY such ~lil91. P§ftm!!m 
pgreee 1hel tf he ftlfs1o C!ilOp@rate ydth the state. or if IE tl(t§ to lestify t{Vthfu!lx.lhat 
!be Scete shalf have the rloht 1o reollH( jbo QoJ.rt lo_gntenc;e the defooqaot In 
mccm ot the QGmeQ Je!l!em:t~, and to {§irnl!8le tbt ctli!QN In this malt!r tor trtaL 

By this binding agreement the pai'tl&s ~nowtedge that the sentencing agral'ment 
set forth t:~nd the stiptJletioM &et forth led to the guilty plea In Chis cat& and lhlllt "ach 
party tta.s a right to rely upon and hold the olher party to the agreement& and 
stJpulatlolla herein at the Uma of sentencing. The parties furlher agree that neither 
party shall request a different disposition of this matter unless that disposition is 
addressed ln this document or the requatt Is made with tha consant of both parties. 

3. WAIVER OF PCR (RUlE 2'4.035) RIGHTS 

The parties further agree that the defendant !'laVIng baen fully advised of and fully 
understood hi$ right to file a lrdlon to vacate. set asida or correct the judgment or 
sentence pursuant to Mlssoort SUpreme Court rule 24.035,does waive allrtghts 
pl.tiSUSl'lt to thiS rule, 

4. FACTS 

The parties state that the facts In this case are as fOllows, snd tl)at the State o, 
Missouri wouJd JH'OV& these foots beyond a reasonable doubt: 

On February 18. 2002, In the 4900 block of Arfingtoo, during a pedestrian 
check, poliCe offlcers observed the defendant In possession of loaded .2'5 
caliber sernf..autometkl pistol. Prior to obsarvit1g the pistol, It was complotely 
~d from the ofticers' view. The gun was teat-ffred at the police 
laboratory and found to be operable. Dereodant was arrested Jor lhe 
concealed firearm. Search Incident to arrest revealed sfxtaen plastic haggles 
of a substance thai tab anliltysiB revealed to be 1.69 grams of cocaln& bau. 

The def&ndant and th8 State of Missouri agra& that the tacts set forth am true and 
accurate. 

5. PENAL TIES 

The dafendanUuDy understands that lhe range of punishment for each count is oo 
foJiows: 

Count 1: Class c f$lony which camas a range of puoishrnont of one day to 
scwan years In the Missouri Department of Corrections end/or a flo& up fo, and 
including, $5,000.00. 
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Covni II; Class 0 felony which carrie$ s range of punishment of one d~y to fl~ 
years In lhfl Missouri OeJ>i!rlmeOI of Corrf!lctloos and/or a flne up to, and lndudlng, 
$5,00000. . 

6. THE DEFENDANT'S RIGHTS 

The defendant has been fully ad\lleed oi his COI'lStitullon81 rights by tlls attorney, and 
tully undellltands lllat be has an absolute right to plead not guilty to the cham-; thai 
he bss!M fldrt io be tried by a Jury. thai at $UCh itfal he would be pr~med Innocent 
and thar htl has1.fle r'ighl to reqt~lrtt the State of Ml$SOUrl ~o prove the entire ease 
Againslllim tie yond a reasonable doubt; that he has the light to the asmlance ol 
counsel and that COUrl$el wilf be appofnt&d for him tf he cannot afford one himself: 
lhat he has the right to confront at1d cross-examine wnne'§ee against him and 
pr66oot Wlti'WJSes oo his behalf; thM he I'! as tha r~flt not to testify or be compehed to 
lncriminete himself; the defendant flity under&~Bnds that, by ttJis guilty plea, he 
~sstywalvas all the rights &ol fonh In 1hts peragraph. Osfendant'tt attorney has 
explained the$9 rights kl hlm and the consequences of tJjs waiver or those rtghts. 
Defendant fully underatands that 88 a result of Ill$ go~ty plea there 'Will be no tnat. 
ihe defendttnt &fates tbat he is fu#y satfafled with the representation tha1 he has 
mcelved from his counsel. He has dlsouued tl'le $tate's cese and all possible 
defen$8$ ood datene, wftnHses with his C0l!M91. His counsel has c:o.mpletsly and 
otlsfactcrfy lnVNtigated hfs case and has complied with slf requests made by the 
defendant 

7. NO PROMISE OR INDUCEMENT OUTSIDE THIS DOCVMENT; NO THREATS 
OR COERCION: 

Th!s egreement consUM&e th& oollre ag~emanl b&lw~n tn& defendant and the 
Slate of Mlssot.u1, and oo oth&r promises or inducements have been made, directly or 
Jndlrecliy ooncemlng any p[ea ro be enf&red In lhla casf), or the atipulations or 
agreements found herein. In addition the dP1endant states that no poo>on bas, 
dlrectJy or Jndlractly, threatened or~ him to do or refrafn from doing anything lo 
connection wtlh aoy aspect of this case, Including entering a ptn of guJty. 

8. CONSEQUENCES OF FURTHER CRIMrNAL CONDUCT BY DEFENDANT OR 
THE RECEIVING OF AOOmONAL INFORMATION REGARDIN.G THE 
DEFENDANT'S BACKGROUND. 

The: defel'ldant tony understands that, should he engage in arty atmlnal activity 
hatwf!eo th& tim~ he sign~ thin agroomc:nt nnd !h6 ~rrl9 of ploa andfo; ~ttncing, or 
t~ state receives additional mformelion regarding the defendant's criminal 
background th&t was previously unknown to the Stale, the State shan be retoosed 
from any obli9lJlioo oreated by tht& agreement and rrom eny limits on the State's 
power to ~e the defendant. 
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I 

DECLABATJON OF JEROME C. JQHN,SON 

l. My name is Jerome C. Johnson. I am twenty·seven years old and capable 

of making this declaration. 

2. I am cmrently confined at the StLouis County Justice Center located 

at 100 South Central Avenue, Clayton. MO; 63105, 

3. 1 grew up with Jeffrey Shockley in tl1e O'Frulon Parkntlighhocbood 

of the City of St. Louis. Missouri. J fim met Jeffiey Shockley through bis cousin. 

Travcliu Glass. 1Jnet Robert Stewart in approximately 2001 tbrougb his cousin Chris 

Walker. l was friends with both Stewart and Shockley. After meetinl Stewart, l would 

go over to Shockley's house on Arlington Avenue in the CityofSt. Louis a couple of 

times a w~ and Stewart•s house on the 4200 bl<>Ck of Red Bud Avenue in tbe City of 

St. Louis almost every day. Stemrt and Shockley always hung out together. 

4. 1 remember fiJ:st bearing about Preddie Chew's shooting front Travelin 

Glass. I also remember a few days after Chew was k.tlled, Shockley and Stewart telling 

me tbat they were involved m rhe shoot out. They told me that three men in a car drove 

5. Shooldey and Stewart told me they could not identifY tbe shooters 

because they were wearing slci masks. They also told me that they thought the shooters 

were those "dudes off Geraldine" but they were not sure. They guessed that "SmurP' 

l'!lld "SOC .. were two of the shooters. The reason that Shocldey and Stewart believed 

that "Smurf' and usoc .. were the shooters is because Shockley and Stawart had shot at 
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Smurf's younger brother Peso prior to Chew;s shooting. 

6. I know that J\Uinc Kcnnel•s nickname was "Smurf' and tbat 

Christopher WhHe's nickname was .,50C." 

7. On July 1, 2002, aftet Shockley and Stewart told me about the 

shooting Qf Chew. offic~ from the Sl Louis Metropolitan Po1ice Dq>artme.nt jn the 

City (lf St. Lc:Ju is stopped a vehicle driven by Shockley in which Stewart and I were 

passepgcrs. After the police officer told us to get out of the car, he searched the car 

ftn<ling a Glock 9mm pistol and a loaded magazine round under the ftont pa.<isengcr seat 

where 1 was sitting. Because of the pistol under my seat, the police arrested me for the 

unlawful use of a weapon, The police patted us down and found marijuana on 

Shoclcley. Also, durifl8 the search wtd~r th~ front passenger r;eat of the car, the pol ice 

found two plastic baggjcs containing drugs. The police arrested Shockley for possession 

of marijuana and Stewart for both possession of marijuana and a control!e<l substance. 

8. I did not know that there was a pistol and magazine under the front 

passenger seat prior to me getting into the car. 

9. After my arrest. J was prosecuted for the felony charge Df unlawful use of 

a weapon in the City of St. Louis. Because I bad caught a case, l was really upset wilb 

Shockley and Slewart, When I got in Shockley's car, they did not telJ me there was a 

gun under my seat. If I had known about the gun. I would not have gotten into the car 

in the fm:t place. J felt that one of them should take the case as it was not mine. 
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l 0. If my unlawful use of a weapon· ·case had gone to trial1 it is my .belief 

that Stewarl was going to teBtifY against me and say it was my gun. 

1 l. While my unlawful use of .a weapon ('.81-;C was pending, 1 confronted 

Shockley and Stewart at Stewart1S uncle's house about putting the case on me. I secretly rx:..(lr @ 
recorded Sbocldey stating that he did know that Stewrut had pua his gun under the front 

passenger seat My lawyeJ·, Brad Kessler, eventually got the ltnlawful use of a weapon 

charge dismissed. 

I, Jerome C. Johnson~ declare Wlder penalty of perjury that he forcgoing.is 

true and con:ect Executed on this 24• da~ of October, 2012. 

Jerome C. Johnson 
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